
August 11, 2022  
AGENDA 

2222 M Street, Board Room 
Merced, CA  

REGULAR MEETING  
2:00 PM 

Join Zoom Meeting 
https://us02web.zoom.us/j/89508630008?pwd=cytzZVozQm5hYVlPbE1lRjk0YUpSQT09 
Meeting ID: 895 0863 0008 Dial in: +1 669 900 6833 
Passcode: 598730 

IMPORTANT NOTICE: Due to the ongoing COVID-19 Crisis, and as authorized by Assembly Bill 361, this meeting will 
be broadcast via conference call in addition to the meeting’s physical location.  Members of the public who wish to 

provide comment or observe the meeting may join in person or on the conference call.  

Lloyd Pareira, Jr., County of Merced 
Chair 

Nic Marchini, Western White Area Representative 
Vice Chair 

Michael Gallo, Eastern White Area Representative Kole Upton, Le Grand-Athlone Water District 
Gino Pedretti, Sandy Mush Mutual Water Company Eric Swenson, Merquin County Water District 

1. CALL TO ORDER/ROLL CALL

2. STATE OF EMERGENCY TELECONFERENCE FINDINGS
Action Item:  The Merced Subbasin GSA Governing Board will consider the circumstances of the
State of Emergency and determine whether to make the following findings that any of the
circumstances exist per AB 361:

1. The State of Emergency continues to directly impact the ability of the members to meet
safely in person and/or

2. State or Local Officials continue to impose or recommend measures to promote social
distancing.

3. PLEDGE OF ALLEGIANCE

4. PUBLIC COMMENT PERIOD
Public opportunity to speak on any matter of public interest within the Board's jurisdiction including
items on the Board's agenda. Testimony limited to three minutes per person.

https://us02web.zoom.us/j/89508630008?pwd=cytzZVozQm5hYVlPbE1lRjk0YUpSQT09
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Alternate formats of this agenda will be made available upon request by qualified individuals with disabilities.  Appropriate 
interpretive services for this meeting will be provided if feasible upon advance request by qualified individuals with disabilities.  
Please contact the Secretary at (209) 385-7654 for assistance and allow sufficient time to process and respond to your request.  

Copies of agendas and minutes will be available at the Merced County Community and Economic Development Department and 
at www.countyofmerced.com/MercedSubbasinGSA.  

5. APPROVAL OF MINUTES
Action to approve the meeting minutes from the Special Governing Board meeting on July 19, 2022.

6. EKI ENVIRONMENT & WATER, INC. CONTRACT AMENDMENT
Action to approve and authorize the chair to sign a contract amendment with EKI Environment &
Water, Inc. for continued support of the implementation of MSGSA’s Demand Reduction Management
Action and technical support services for a total cost of $175,000.

7. PHASE 1 LAND REPURPOSING PROGRAM ESTABLISHMENT
Action to establish the Phase 1 Land Repurposing Program via resolution and approve the Land
Repurposing Program Application, Contract Agreement, FAQ, and Flier, and authorize staff to solicit
proposals for the 2023 water year.

8. COUNTY SUPPORT SERVICES CONTRACT AMENDMENT
Action to approve an amendment to the Agreement Between the County of Merced and the Merced
Subbasin Groundwater Sustainability Agency for Support Services to extend the term for one year and
increase the compensation by $75,000 for FY2022-2023 support services.

9. STAFF REPORT

10. BOARD REPORTS

11. NEXT REGULAR MEETING

12. ADJOURNMENT
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GOVERNING BOARD 
        MINUTES FOR MEETING OF JULY 19, 2022 

The agenda, original minutes, and all supporting documentation (for reference purposes only) of the 
Merced Subbasin Groundwater Sustainability Agency Governing Board meeting of July 19, 2022 are 
available online at www.countyofmerced.com/ MercedSubbasinGSA. 

I. CALL MEETING TO ORDER

The special public meeting of the Merced Subbasin Groundwater Sustainability Agency Joint
Powers Authority Governing Board was called to order at 4:30 p.m., on July 19, 2022, in person
and via conference call due to the ongoing COVID-19 crisis and as authorized by Assembly Bill
361.

II. ROLL CALL OF BOARD MEMBERS

Board Members Present:
Supervisor Lloyd Pareira Chair (Merced County) 
Nic Marchini Vice Chair (Western White Area Representative) 
Gino Pedretti (Sandy Mush Mutual Water Company) 
Eric Swenson (Merquin County Water District) 
Kole Upton (Le Grand-Athlone Water District) 
Rick Drayer  (Eastern White Area Alternate Representative) 

Board Members absent: Michael Gallo (Eastern White Area Representative) 

Staff Present: 
Mark J. Hendrickson Secretary 
Adriel Ramirez Environmental Health Specialist II 
Ana Muñiz-Laguna Recording Secretary 

III. STATE OF EMERGENCY TELECONFERENCE FINDINGS

Action Item: The Merced Subbasin GSA Governing Board will consider the circumstances 
of the State of Emergency and determine whether to make the following findings that any 
of the circumstances exist per AB 361:
1). The State of Emergency continues to directly impact the ability of the members to meet 
safely in person and/or 2). State or Local Officials continue to impose or recommend 
measures to promote social distancing.

Public comment period open/close

MOTION: M/S SWENSON– PEDRETTI, AND CARRIED BY A VOTE OF 4 – 0, THE BOARD 
APPROVES THE FINDING THAT THE STATE OF EMERGENCY CONTINUES TO DIRECTLY 
IMPACT THE ABILITY TO MEET IN PERSON.

Board-member Nic Marchini arrived and joined the GSA Board as a voting member. 

http://www.countyofmerced.com/
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IV. PUBLIC COMMENT PERIOD
Public comment period opened
Mr. Rich Deitchman, attorney with Somach, Simmons and Dunn, spoke in represention of the 
Stevinson land owners in response to their protest of the Phase I fee in relation to the Land 
Repurposing Program. He provided the GSA Board with a letter on the Stevinson Landowner’s 
position as surface water users in regards to the Prop 218 Phase I fee.

Mr. Bob Kelley spoke to the Board as a representative of the Stevinson landowners. He discussed 
that the GSP Developed Supply and measurements did not measure the percolation loss from the 
MID boundary and the East Side canal. He stated that the Stevinson area landowners typically 
pump less water than the recognized benefit from developed supply.

Public comment period closed
V. APPROVAL OF MINUTES

Action to approve the meeting minutes from the May 12, 2022 and June 9, 2022 Governing Board
meetings.
Board-member Swenson recommended three corrections to the June 9th meeting minutes.
The first correction is on the last paragraph of Item VII.- Land Repurposing Program Development
to correctly read; Commissioner Swenson recommended adding the area in the South East corner of
the Basin where groundwater elevations have been reduced as a priority area ranking criterion
similar to the subsidence area.
The second correction is on item IX. -Well Consistency Determination Template Letter to correct that
the template only applies to private land owners and not for public agencies. He suggested adding
that the template letter was not representative of a public agency approval letter.
In the third modification to the minutes Board-member Swenson suggested the following paragraph
correction under his comment under Item IX.A. -Groundwater Minimum Threshold for Revised GSP
to Address DWR’s Request and GSA Discussion to read as; Board-member Swenson replied that in
the Fall 2015 scenario, the reduction (175,000 AF/yr.) is proposed in the shorter term (until 2040), but
the long-term goal would be to return to the extraction levels to meet Fall 2021 groundwater elevations.
Both scenarios, would ultimately propose to raise groundwater elevations at different points in time,
but with the long-term goal of returning to sustainable extraction rates (estimated to reduce baseline
MSGSA pumping by 115,000 AF/yr.), would be the same.
MOTION: M/S SWENSON – PEDRETTI, AND CARRIED BY A VOTE OF 5 – 0, THE BOARD
APPROVES THE MINUTES FROM THE MAY 12, 2022 AND THE JUNE 9, 2022 MEETINGS WITH
BOARD-MEMBER SWENSON’S AMENDED EDITS.

VI. LAND REPURPOSING PROGRAM DEVELOPMENT

Discussion and potential direction on land repurposing program timeline and elements.

Mr. Patrick O’Connell, consultant for EKI Environment and Water, Inc., provided presentation and 
update along with Staff-member, Mr. Adriel Ramirez. 

    Public comment period opened/closed. 

 Board-member Kole Upton arrived and joined the GSA Board as a voting member. 
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VII. PUBLIC HEARING TO CONSIDER ADOPTION OF THE REVISED MERCED SUBBASIN
GROUNDWATER SUSTAINABILITY PLAN

Mr. Greg Young, consultant with Zanjero, Inc., provided presentation and update. He informed 
on the response by the Department of Water Resources (DWR) in regards to the Groundwater 
Sustainability Plan (GSP) submitted to the State and discussed modifications to the GSP. He 
also discussed management actions for subsidence areas and domestic well mitigation as well 
as informed on the impacts of State intervention.  

Board-member Pedretti asked about the variance between the numbers on the Potential 
Minimum Threshold Option Evaluation slide.  

Mr. Young explained that the number reflects the entire basin not just the subsidence area. 

Public comment period opened/closed. 

MOTION: M/S SWENSON– MARCHINI, AND CARRIED BY A VOTE OF 6 – 0, THE BOARD 
APPROVES TO ADOPT THE REVISED MERCED SUBBASIN GROUNDWATER 
SUSTAINABILITY PLAN.  

VIII. COUNTY SUPPORT SERVICES CONTRACT AMENDMENT

Action to approve an amendment to the Agreement between the County of Merced and the Merced
Subbasin Groundwater Sustainability Agency for Support Services to extend the term for one year
and increase the compensation to $75,000 for FY2022-2023 support services.

Mr. Ramirez provided update and information on the item.

Board-member Swenson clarified that the recommended action should read that compensation be
increased by $5,000 for a total of $75,000.

Public comment period opened/closed.

MOTION: M/S PEDRETTI– MARCHINI, AND CARRIED BY A VOTE OF 6 – 0, THE BOARD
APPROVES AN AMENDMENT TO THE AGREEMENT BETWEEN THE COUNTY OF MERCED
AND THE MERCED SUBBASIN GROUNDWATER SUSTAINABILITY AGENCY FOR SUPPORT
SERVICES TO EXTEND THE TERM FOR ONE YEAR AND INCREASE THE COMPENSATION BY
$5,000 FOR A TOTAL OF $75,000 FOR FY2022-2023 SUPPORT SERVICES.
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IX. FORMATION OF A STRATEGIC PLANNING AD HOC COMMITTEE

Action to create the establishment of a Strategic Planning Ad-Hoc Committee to develop
recommendations for an allocation approach.  

Mr. Ramirez gave a presentation and information. 

Chairman Pareira informed that Board-member Gallo expressed interest in serving in the Ad Hoc 
Committee.  

Board-member Swenson stated he’s interested in serving in the Ad Hoc Committee. 

Board-member Pedretti stated he’s interested in serving in the Ad Hoc Committee.  

Public comment period open/closed. 

MOTION: M/S MARCHINI– SWENSON, AND CARRIED BY A VOTE OF 6 – 0, THE BOARD 
APPROVES THE CREATION OF A STRATEGIC PLANNING AD HOC COMMITTEE THAT 
INCLUDES BOARD-MEMBERS SWENSON, GALLO AND PEDRETTI AS AD HOC COMMITTEE 
MEMBERS. 

Board-member Upton asked if staff support for this committee is included in current funding and 
Mr. Ramirez responded that it is.  
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X. STAFF REPORT
Mr. Ramirez thanked consulting firm Woodard and Curran and the GSAs in the basin
for their work on the amended GSP.  

Mr. Ramirez also informed of the development of a data base for well extractions and 
will provide the GSA with an update at a future date.  

XI. BOARD REPORTS
Board-member Swenson asked for consultants to provide the GSA with quarterly updates on 
groundwater trends of monitoring wells.

Chairman Pareira asked for further explanation on the numbers in relationship to over-
drafting and amount of subsidence.

XII. NEXT REGULAR MEETING
Next regular meeting will be held on Thursday, August 11, 2022 at 2 p.m. in the Merced County 

Board Chambers at 2222 M Street, Merced CA 95340.

XIII. ADJOURNMENT

There being no further action taken, the meeting adjourned at 5:51 p.m. 



BOARD ACTION ITEM 
 
TO:   MEMBERS OF MERCED SUBBASIN GSA GOVERNING BOARD  
FROM:  MARK HENDRICKSON, SECRETARY  
DATE:  AUGUST 11, 2022  
 
SUBJECT:  STATE OF EMERGENCY TELECONFERENCE FINDINGS  
 
SUMMARY:  
In March 2020 Governor Newsom issued an Executive Order N-29-20 proclaiming a State of 
Emergency in California as a result of the threat of COVID-19. Under this executive order, local 
legislative bodies were authorized to hold public meetings via teleconferencing and to make public 
meetings accessible telephonically or electronically to all members of the public seeking to address 
the local legislative body. Requirements of the Brown Act to meet physically in person and certain 
requirements for teleconferencing were waived.  
 
In September 2021, the California legislature passed AB 361. Under this legislation, a local agency 
is authorized to use teleconferencing without complying with teleconferencing requirements under 
the Brown Act, when a local agency holds a meeting during a declared state of emergency. Under 
this legislation, every 30 days, the legislative body is required to consider the circumstances of the 
state of emergency and make findings that a state of emergency continues to directly impact the 
ability of the members to meet safely in person and/or state or local officials continue to impose 
or recommend measures to promote social distancing. This provision is in effect until January 1, 
2024. 
 
The Board is required to make these findings every 30 days. The last findings were made in July.   
 
REQUEST/RECOMMENDATION/ACTION NEEDED:  
Action to consider the circumstances of the State of Emergency and make the finding that the State 
of Emergency continues to directly impact the ability of the members to meet safely in person. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



BOARD ACTION ITEM 
 
TO:   MEMBERS OF MERCED SUBBASIN GSA GOVERNING BOARD  
FROM:  MARK HENDRICKSON, SECRETARY  
DATE:  AUGUST 11, 2022  
 
SUBJECT:  EKI ENVIRONMENT & WATER INC. CONTRACT AMENDMENT 
 
SUMMARY: 
The Merced Subbasin GSA has been working with EKI Environment & Water, Inc. for technical 
and consulting services. The original contract with EKI Environment & Water, Inc. was executed 
in July 2021 for the term of two years and for the contract not to exceed the amount of $100,000.  
Since July 2021, EKI Environment & Water, Inc. has provided services related to the development 
of MSGSA’s Land Repurposing Program whose primary purpose is to achieve the Phase 1 target 
of reducing the consumptive use of groundwater by 15,000 acre feet annually within MSGSA’s 
jurisdictional area. Additionally, EKI Environment & Water, Inc. was instrumental in the 
submission of MSGSA’s 2022 Multi-Benefit Land Repurposing Program Grant Application to the 
California Department of Conservation.   
 
This item requests Board consideration of an amendment to the contract with EKI Environment & 
Water, Inc. for a total cost of $175,000 for fiscal year 2022-2023. There is approximately $3,000 
remaining on the original contract and therefore staff is recommending the Governing Board 
consider an amendment to the contract for continued expert support on MSGSA’s development 
and implementation of the Land Repurposing Program and as-needed technical and strategic water 
management planning support. 
 
The attached proposed scope of work provides further detail on services provide under the 
proposed contract amendment. 
 
REQUEST/RECOMMENDATION/ACTION NEEDED:  
Action to approve and authorize the chair to sign a contract amendment with EKI Environment & 
Water, Inc. for continued support of the implementation of MSGSA’s Demand Reduction 
Management Action and technical support services for a total cost of $175,000. 
 

 
 
 
 
 
 
 
 
 
 

 
 
 



 
Corporate Office 

2001 Junipero Serra Boulevard, Suite 300 
Daly City, CA 94014 

(650) 292‐9100 
ekiconsult.com 
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24 June 2022 
 
Adriel Ramirez 
Merced County Department of Community and Economic Development 
2222 M Street 
Merced, California 95340 
 
Subject:  Proposal  for Continued Support  for  Implementation of Merced County Groundwater 

Sustainability Agency’s (MSGSA) Demand Reduction Management Action 
(EKI C2‐165) 

Dear Mr. Ramirez:  

EKI  Environment  &  Water,  Inc.  (EKI)  is  pleased  to  submit  to  the  Merced  Subbasin  Groundwater 
Sustainability Agency  (MSGSA or Client)  this proposal  for  technical and strategic consulting services  in 
support  of  the MSGSA’s Demand  Reduction Management Action  for  fiscal  year  (FY)  2022‐2023.  The 
MSGSA’s Groundwater Demand Reduction Management Action is described in the Merced Groundwater 
Subbasin  Groundwater  Sustainability  Plan  (GSP).  Services  under  this  proposal  are  anticipated  to  be 
centered on the MSGSA’s Land Repurposing Program (LRP), which has been in development by EKI and 
the MSGSA  over  the  past  year  to  address  the MSGSA’s  commitment  to  reduce  consumptive  use  of 
groundwater within  its  jurisdictional area by 15,000 acre‐feet per year (AFY) by the end of water year 
2025. The LRP incentivizes landowners to voluntarily reduce groundwater demand by repurposing land 
that is primarily irrigated with groundwater. Pending passage of the MSGSA’s Proposition 218 fee in July 
2022, which would serve as  the primary LRP  funding mechanism,  the MSGSA will begin solicitation of 
applications  from  interested  landowners  in  fall 2022  for  implementation starting  in  the 2023 growing 
season. This proposal covers efforts to support LRP implementation through June 2023, and was prepared 
in response to Client’s request on 8 June 2022. 

PROPOSED SCOPE OF WORK 

Task 1: Support for Land Repurposing Program (LRP) Development 

EKI proposes to continue supporting the development and implementation of the LRP as follows:  

Task 1.1: Finalize LRP Application, Scoring Framework, and Contract 

EKI  has  been  developing  the  LRP  application,  scoring  framework  tool  (i.e.,  Excel  macro‐enabled 
workbook), and contract  in close coordination with  the MSGSA Board and Demand Reduction Ad‐hoc 
Committee. These LRP documents will now need to be finalized and approved by the MSGSA Board. 

As  part  of  Task  1,  EKI  proposes  to  finalize  the  LRP  application,  scoring  framework,  and  contract  in 
consultation with the MSGSA Ad‐hoc Committee and its legal counsel. The application will be brief (i.e., 
two‐pages)  and  straightforward  for  applicants  to  fill  out.  The  application will  include  reference  to  a 
separate frequently‐asked‐questions (FAQ) document, also already in preparation by EKI, to help inform 
applicants  of  the  LRP  program  and  application/contracting  process.  EKI will  finalize  the  LRP  scoring 



Adriel Ramirez 
Merced County Dept. of Community and Economic Development 
24 June 2022 
Page 2 of 7 
 
framework tool which will be used to objectively score applications based on various criteria aligned with 
MSGSA’s LRP objectives (e.g., cost per volume of groundwater reduction and location of the lands relative 
to critical areas, such as the subsidence zone, among others). Lastly, EKI will finalize the LRP contract (from 
a  technical  perspective,  i.e.,  to  conform  the  contract  with  the  application  materials  and  scoring 
framework) and will coordinate with the MSGSA and its legal counsel as they conduct final legal review. 
The LRP contract defines the terms of the agreement between the MSGSA and each participating LRP 
entity, including key provisions such as the basis for incentive payments, verification and monitoring of 
land and water use, and enforcement actions. 

Deliverables: 

 Final LRP Application 

 Final LRP application scoring framework tool 

 Final LRP Contract 

 Final LRP FAQ document 

Assumptions: 

 One round of review by MSGSA and its counsel will be required. 

Task 1.2: Development of Step‐wise Approach to LRP Implementation 

EKI will develop and document a step‐wise approach for LRP implementation for MSGSA’s internal use. 
The step‐wise approach will be developed in coordination with the MSGSA Ad‐hoc Committee, and will 
describe in detail how applications will be processed (e.g., data compilation and evaluation), scored (i.e., 
ranked) and selected, how contracts will be developed, and which entities are  responsible  for certain 
processes. 

Deliverables: 

 Draft and Final Step‐wise Approach to LRP Implementation 

Assumptions: 

 Up to two rounds of review by MSGSA and its counsel will be required. 

Task 2: Support for LRP Stakeholder Outreach 

During  or  immediately  following  the  Task  1  activities,  EKI will  provide  support  for  LRP  stakeholder 
outreach activities. 

Task 2.1: Prepare for and Attend LRP Stakeholder Workshop(s) – August 2022 

EKI will prepare a simple (i.e., one‐page) flyer to advertise the opportunity for growers to apply to the LRP, 
and if selected, get paid to repurpose their land and help the GSA achieve sustainability (a draft of this 
flyer has been prepared already). The flyer will provide notice, either directly or through a web link, of 
when and where  the public  stakeholder workshop(s) will be  conducted. EKI will prepare and present 
meeting materials at up  to  two  (2)  stakeholder workshops and will  support  the MSGSA  in answering 
questions  from  the  public  regarding  the  LRP  application  process,  the  basis  for  scoring  and  selecting 
applications, and the terms and conditions of contracts for selected applicants. 
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Deliverables: 

 Draft and final LRP flyer 

 Draft and final presentation slides 

Assumptions: 

 MSGSA administrative staff will be responsible for printing and mailing the physical flyers to 
landowners, and will host the digital flyer on its webpage. 

 MSGSA will be responsible for scheduling and making arrangements (i.e., securing a meeting 
location) for the stakeholder workshops. 

 EKI assumes that up to two (2) member(s) of EKI staff will attend the workshops in person. 

Task 3: Support for LRP Implementation 

Assuming passage of the Proposition 218 fee study vote (scheduled for 19 July 2022), the LRP is expected 
to begin implementation in fall 2022. Implementation will be in accordance with the step‐wise approach 
developed by EKI under Task 1. Under Task 3, EKI will conduct the technical services described below to 
support the MSGSA with LRP implementation during FY 2022‐23 (i.e., from July 2022 through June 2023).  

Task 3.1: Technical Support During LRP Application Solicitation and Scoring 

Per the step‐wise approach  for LRP  implementation described under Task 1, EKI will provide technical 
support to the MSGSA for soliciting and processing of LRP applications in fall 2022. Pending finalization of 
the step‐wise approach, EKI anticipates  that  these  technical support services will  include, but will not 
necessarily be limited to the following: 

 compiling information from applications received into a single database; 

 locating and mapping applicants’ parcels using geographic information systems (GIS) software 
for assessment of spatial scoring criteria; 

 comparing applicant‐provided information with County land use/parcel information; 

 assigning standardized land use categories based on applicant‐provided information; 

 determining baseline and repurposed water use values; and, 

 calculating minimum water use reduction for contracting purposes. 

EKI will  then apply  the  finalized scoring  framework  to objectively score  the applications based on  the 
thresholds, points and weighting factors, and will identify application with scores that are at or above the 
minimal acceptable score. Applications are expected to be scored and selected to meet MSGSA‐specified 
demand  reduction and  total  incentive payment  targets. EKI will  rank applications  for consideration of 
approval by the MSGSA Board. 

Deliverables: 

 Populated scoring framework spreadsheet and table of scored applicants 

Assumptions: 

 Applications are assumed to be scored with a recommended number of participants in time for 
Board approval (to prepare and execute contracts). 
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Task 3.2: Technical Support for LRP Contract Preparation and Execution 

Per the step‐wise approach  for LRP  implementation described under Task 1, EKI will provide technical 
support  to  the MSGSA  for  preparing  and  executing  LRP  contracts.  EKI  proposes  to  provide  services, 
including, but not necessarily  limited to populating applicant‐specific  information  in each contract and 
coordinating with the MSGSA Ad‐hoc Committee and legal counsel to execute the contracts. 

Deliverables: 

 LRP Contracts for accepted applications, populated with specifics for those applications 

Assumptions: 

 MSGSA’s legal counsel will conduct final review of all LRP Contracts prior to execution. 

Task 3.3: As‐needed Technical Support During Year 1 LRP Implementation (through June 2022) 

Under Task 3.3, EKI will provide as‐needed  technical  support  for miscellaneous  issues  that may arise 
during the first year of LRP implementation through June 2023. While the exact scope of these as‐needed 
services is not yet known, services under this Task 3.3 may include but are not necessarily limited to: 

 Technical support for LRP water use monitoring / verification 

 Technical support for other aspects of LRP Contract compliance 

 Responding to questions from LRP participants 

Assumptions: 

 We have assumed a level of effort and associated budget amounting to $20,000 for the as‐needed 
technical support services under Task 3.3. 

EKI has  included a placeholder budget of $19,000 for this Task 3.3, within the overall Task 3 proposed 
budget  (see below); however,  the actual  level of effort and budget necessary  to  complete any given 
requested services under this Task 3.3 will be determined through mutual agreement of EKI and MSGSA 
prior to commencement of those tasks. 

Task 4: Meetings 

Task 4.1: Prepare for and attend MSGSA Board meetings, Ad‐hoc committee meetings, TAC meetings 

Under  Task  4,  EKI will  prepare  for,  attend,  and  present  at  the  following  regular meetings  to  share 
information and receive feedback on the work efforts described above: 

 MSGSA’s monthly Board meetings (12 meetings; July 2022 – June 2023) 

 Demand Reduction Ad‐hoc committee meetings (12 meetings; July 2022 – June 2023) 

 Technical Advisory Committee (TAC) meetings (6 bi‐monthly meetings) 

As appropriate for each meeting, EKI will prepare draft presentation materials and solicit  input/review 
from MSGSA staff prior to the meetings. 

Deliverables: 

 Draft and final presentation materials for each meeting 

 Notes taken during meetings will be available upon request 
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Assumptions: 

 Numbers of meetings as shown above 

Task 5: Project Management 

Task 5 covers routine communications with Client, as well as regular project management efforts including 
staffing and invoicing. 

Task 6: As‐needed Technical and Strategic Water Management Planning Support 

EKI  can  provide  as‐needed  technical  and  strategic  water  management  planning  support  for  the 
development of the long‐term groundwater demand reduction program and potential grant application 
opportunities. Services under Task 6 would be provided only upon explicit direction from MSGSA based 
upon mutual understanding of the scope, budget, schedule, and deliverables. While the exact scope of 
these as‐needed services is not yet known, possible efforts under this Task 6 include: 

Support for Discussions on Allocation Program/Policy 

As needed and  requested by MSGSA, EKI will provide  technical and  strategic  support  to  facilitate 
discussions  regarding  the development of a groundwater pumping allocation program/policy. The 
allocation program is planned to begin implementation following the end of water year 2025 and is 
often referred to as Phase 2 of the Groundwater Demand Reduction Management Action. The goal of 
Phase 2  is  to  substantially  reduce  consumptive groundwater demand  throughout  the Sustainable 
Groundwater Management Act (SGMA) implementation horizon (i.e., by 2040). EKI anticipates that 
these  support  services  could  include,  but  will  not  necessarily  be  limited  to  the  conceptual 
development of tiered groundwater allocation thresholds. 

Support for Grant Application(s) 

As  needed  and  requested  by MSGSA,  EKI  will  provide  technical  support  for  applying  for  grant 
opportunities, such as the California Department of Conservation’s Multibenefit Land Repurposing 
Program (MLRP)1, to support the implementation of the LRP. EKI has already provided support to the 
MSGSA on during the first round of applications during 2022. 

EKI has  included a placeholder budget of $30,000  for this Task 6  in  the proposed budget  (see below); 
however, the actual level of effort and budget necessary to complete any given requested services under 
this Task 6 will be determined through mutual agreement of EKI and MSGSA prior to commencement of 
those tasks.  

PROJECT SCHEDULE 

The Scope of Work described above is intended to cover the period from July 2022 through June 2023. 
EKI is prepared to start work on the above Scope of Work immediately upon authorization from MSGSA 

 

1 https://www.conservation.ca.gov/dlrp/grant‐programs/Pages/Multibenefit‐Land‐Repurposing‐Program.aspx 



Adriel Ramirez 
Merced County Dept. of Community and Economic Development 
24 June 2022 
Page 6 of 7 
 
to proceed. We will inform MSGSA of any issues that arise that may affect the schedule for completion or 
impact the anticipated level of effort.  

TERMS AND CONDITIONS 

All work performed by EKI will be performed pursuant to the Terms and Conditions of the Professional 
Services Agreement with MSGSA, dated 8 July 2021 (Agreement). 

COMPENSATION FOR CONSULTING SERVICES 

Inasmuch as the exact level of effort required to complete the above proposed Scope of Work cannot be 
known precisely, EKI proposes to perform the work on a time and materials expense reimbursement basis 
in accordance with our Agreement and current (2022) Schedule of Charges (Attachment A). Based on the 
proposed Scope of Work described above, and  inclusive of a “placeholder” amount of $30,000  for as‐
needed services under Task 6, we propose a budget of $175,000. Table 1 below provides a breakdown of 
the  proposed  budget  by  Task. We will  inform MSGSA  of  any  issues  that  arise  that may  impact  the 
anticipated level of effort and budget.  

 

Table 1. Proposed Budget 

Task  Proposed Budget 

Task 1: Support for Land Repurposing Program (LRP) Development  $20,000 

Task 2: Support for LRP Stakeholder Outreach  $15,000 

Task 3: Support for LRP Implementation  $40,000 

Task 4: Meetings  $60,000 

Task 5: Project Management  $10,000 

Task 6: As‐needed Technical and Strategic Water Management Planning Support  $30,000* 

TOTAL:  $175,000 

Note: Task 6 budget is a “placeholder” amount, as the actual scope of as‐needed services under Task 6 is 
unknown. 
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We look forward to continuing to support MSGSA with this important project. Please contact us with any 
questions. 

 

Very truly yours, 

EKI ENVIRONMENT & WATER, INC. 

 
 
 
   
Christopher Heppner, Ph.D., P.G.  Anona L. Dutton, P.G., C.Hg. 
Supervising Hydrogeologist  Vice President  
 

 
AUTHORIZATION 

          (Merced Subbasin Groundwater Sustainability Agency) 
 
          By__________________________ 
 
          Title_________________________ 
 
          Date_________________________ 

 

 

Cc:  Lacey McBride (Water Resources Manager, Merced County) 

 

Attachments 

  A.  EKI Schedule of Charges, dated 1 January 2022 



Client/Address:   Merced Subbasin Groundwater Sustainability Agency 
                            c/o Merced County Community & Economic Development Department 
                            2222 M. Street 
                            Merced, CA 95340 
                             

Proposal/Agreement Date:  24 June 2022                                                                  EKI Proposal/Project # C2-165 

SCHEDULE OF CHARGES FOR EKI ENVIRONMENT & WATER, INC.                             1 January 2022      

Personnel Classification  Hourly Rate 

Officer and Chief Engineer‐Scientist  307 

Principal Engineer‐Scientist  296 

Supervising I, Engineer‐Scientist  286 

Supervising II, Engineer‐Scientist  276 

Senior I, Engineer‐Scientist  265 

Senior II, Engineer‐Scientist   255 

Associate I, Engineer‐Scientist  244 

Associate II, Engineer‐Scientist  230 

Engineer‐Scientist, Grade 1  214 

Engineer‐Scientist, Grade 2  202 

Engineer‐Scientist, Grade 3  185 

Engineer‐Scientist, Grade 4  165 

Engineer‐Scientist, Grade 5  145 

Engineer‐Scientist, Grade 6  128 

Project Assistant  130 

Technician  116 

Senior GIS / Database Analyst   150 

CADD Operator / GIS Analyst  133 

Senior Administrative Assistant  147 

Administrative Assistant  115 

Secretary  96 
Direct Expenses 
Reimbursement for direct expenses, as listed below, incurred in connection with the work will be at cost plus fifteen percent 
(15%) for items such as: 
  a.  Maps, photographs, reproductions, printing, equipment rental, and special supplies related to the work. 

  b.  Consultants, soils engineers, surveyors, drillers, laboratories, and contractors. 

  c.  Rented vehicles, local public transportation and taxis, travel, and subsistence. 

  d.  Special fees, insurance, permits, and licenses applicable to the work. 

  e.  Outside computer processing, computation, and proprietary programs purchased for the work. 

A Communication charge for e‐mail access, web conferencing, cellphone calls, messaging and data access, file sharing, local and 
long distance telephone calls and conferences, facsimile transmittals, standard delivery U.S. postage, and incidental in‐house 
copying will be charged at a rate of 4% of labor charges.  Large volume copying of project documents, e.g., bound reports for 
distribution or project‐specific reference files, will be charged as a project expense as described above. 

Reimbursement for company‐owned automobiles, except trucks and four‐wheel drive vehicles, used in connection with the 
work will be at the rate of sixty cents ($0.60) per mile.  The rate for company‐owned trucks and four‐wheel drive vehicles will 
be seventy‐five cents ($0.75) per mile.  There will be an additional charge of thirty dollars ($30.00) per day for vehicles used for 
field work.  Reimbursement for use of personal vehicles will be at the federally allowed rate plus fifteen percent (15%). 

CADD Computer time will be charged at twenty dollars ($20.00) per hour.  In‐house material and equipment charges will be in 
accordance with the current rate schedule or special quotation.  Excise taxes, if any, will be added as a direct expense. 

Rate for professional staff for legal proceedings or as expert witnesses will be at a rate of one and one‐half times the Hourly 
Rates specified above. 

The foregoing Schedule of Charges is incorporated into the Agreement for the Services of EKI Environment & Water, Inc. and 
may be updated annually. 



BOARD ACTION ITEM 

TO: MEMBERS OF MERCED SUBBASIN GSA GOVERNING BOARD 
FROM: MARK HENDRICKSON, SECRETARY  
DATE: AUGUST 11, 2022  

SUBJECT: PHASE 1 LAND REPURPOSING PROGRAM ESTABLISHMENT 

SUMMARY: 
In November 2021, the Governing Board adopted the Two Phased GSP Implementation Approach 
resolution, identifying land repurposing as the primary activity to achieve the Phase 1 target of 
reducing the consumptive use of groundwater by 15,000 acre feet annually. MSGSA consultants, 
EKI Water and Environment, Inc., have been working with the Demand Reduction Ad Hoc 
Committee and the Technical Advisory Committee on development of the Phase 1 Land 
Repurposing Program, according to the roadmap shard with this Board in January 2022. On July 
19, 2022 the Governing Board adopted a per-acre fee based on land use, by resolution, which 
provides funding to support the Phase 1 target.  

This item requests that this Board establish the Phase 1 Land Repurposing Program to assist the 
MSGSA with achieving the Phase 1 demand reduction target. Establishment of the Land 
Repurposing Program includes the approval of the Application, Agreement, FAQ, and Flier. 
Additionally, establishment of the Phase 1 Land Repurposing Program would allow staff to start 
soliciting applications for participation in the program for the 2023 irrigation season. Lastly, 
establishment of the program will allow MSGSA staff to receive, evaluate, and rank applications 
received during the application period and provide a recommendation to the Board to enter into 
applicant-specific agreements as appropriate to achieve the Phase 1 demand reduction target. 

REQUEST/RECOMMENDATION/ACTION NEEDED: 
Action to establish the Phase 1 Land Repurposing Program via resolution and approve the Land 
Repurposing Program Application, Contract Agreement, FAQ, and Flier, and authorize staff to 
solicit proposals for the 2023 water year. 
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Water Year 2023 Land Repurposing (LRP) Program Application 

Merced Subbasin Groundwater Sustainability Agency (MSGSA) 

 
Please fill in the following information for individual or a set of contiguous lands for this Land Repurposing 
application: 

Parcel Information 

1. Parcel Number(s): ____________________________________________________________________ 

2. Physical Address: _____________________________________________________________________ 

Details of Proposed Land Repurposing 

3. Recent Land Use (crop type) of Land to be Repurposed: ________________________________ (2022) 

________________________________ (2021) 

________________________________ (2020) 

4. Acreage of Contiguous Irrigated Land to be Repurposed (acres): _______________________________ 

5. Land Use to Be Implemented on Repurposed Land: __________________________________________ 

6. Requested Incentive Compensation Payment ($/acre/year): ___________________________________ 

7. Duration of Proposed Land Repurposing (3 – 5 years): ________________________________________ 

On the second page of this application, or as an attachment, please provide a map showing the extent(s) and 
current crop type(s) of the proposed lands to be repurposed, and location of groundwater well(s) and surface 
water point(s) of delivery (if applicable) used to serve the proposed parcel(s). 

AUTHORIZATION 

I, (print name)___________________________________________, certify that (a) the above information is true 
and correct to the best of my knowledge, (b) I am the owner or an authorized agent1 of the owner of the land 
parcel identified in Question [1] above, (c) the proposed land to be repurposed is predominantly served by 
groundwater, and (d) subject to approval of this application by the Merced Subbasin Groundwater Sustainability 

                                                            
1 Authorized agents will have to show legal proof of authorization satisfactory to MSGSA. 

For Office Use Only: 

Application ID: _______ 

NOTE:  

1. Prior to completing this application, please read the LRP Frequently Asked Questions available at: 
https://mercedsubbasingsa.org/.   

2. The MSGSA is prioritizing applications that achieve high per-acre water use savings and would 
repurpose lands served predominantly by groundwater for a duration of between 3 and 5 years in the 
following areas: 
a) Areas of high land subsidence (see Figure 2-11 of the Merced Subbasin WY 2021 Annual Report)  
b) Areas in close proximity to Disadvantaged Communities and domestic users of groundwater (see 

Figure 1-9 of the Merced Subbasin Groundwater Sustainability Plan) 
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Agency (MSGSA), by signing below I choose to enter into a Land Repurposing Program contract with the MSGSA 
under the terms and conditions provided for under the MSGSA Land Repurposing Agreement template, dated 
8/11/2022, and in accordance with the specific responses to Questions [4] through [7] above.  

 

Signature: ______________________________________________ Date: __________________________ 

Map of Proposed Contiguous Lands for Repurposing: 

Please show the location of groundwater well(s) currently serving the proposed lands to be repurposed, as well 
as relevant geographical features such as roads and parcel boundaries. 

 

Description: 

_______________________________________________________
_______________________________________________________
_______________________________________________________
_______________________________________________________
_______________________________________________________
_______________________________________________________ 
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Merced Subbasin Groundwater Sustainability Agency 
AGREEMENT FOR LAND REPURPOSING 

 
THIS AGREEMENT FOR LAND REPURPOSING (“Agreement”) is entered into this 
___________ day of ____________, 2022 by and between the Merced Subbasin Groundwater 
Sustainability Agency (“MSGSA”) and _____________________________ (“Participant”).  
MSGSA and Participant are each individual referred to in this Agreement as a “Party” and 
collectively as the “Parties”. 
 
 

1. RECITALS 
 

A. MSGSA is the Groundwater Sustainability Agency (“GSA”) under the Sustainable 
Groundwater Management Act (“SGMA”) responsible for achieving sustainable management of 
its portion of the Merced Subbasin. 

B. MSGSA considers demand reduction a primary tool to achieve groundwater 
sustainability. 

C. MSGSA has adopted a two-phase approach to implementation of its Groundwater 
Sustainability Plan (“GSP”), with Phase 1 focused on land repurposing and Phase 2 likely to 
include groundwater pumping allocations. 

D. MSGSA has developed the Land Repurposing Program (as defined and adopted 
by MSGSA under Resolution 2022-06 (“LRP”) as a voluntary program focused over a three to 
five (3-5) year time period. 

E. Landowners within MSGSA have agreed to raise funds for the LRP to be used to 
encourage landowners to apply for and participate in the LRP. 

F. MSGSA has solicited LRP applications during the specified solicitation period, 
scored all applications received in accordance with its scoring framework including criteria related 
to spatial location, water use savings, and incentive payment costs, and determined that selected 
applications should be accepted and enter into Agreements.  

G. Defined terms in this Agreement are designated in Bold, and summarized in 
EXHIBIT A attached hereto. 

NOW THEREFORE: 
 
Participant and MSGSA hereby enter into this Agreement for Land Repurposing as follows: 
 

2. PROPERTY INFORMATION. The property to be repurposed subject to the terms and 
conditions of this Agreement (“Property”) consists of a total area of ______ (___) acres, and is 
all or a portion of that land more particularly described in EXHIBIT B attached hereto, and as 
located on the scaled map (i.e., an annotated Assessor’s Parcel Map) attached as EXHIBIT C. 
The Parties agree that the specific type of agricultural cropping of the Property during the most 
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recent three (3) year period (2020 through 2022) (“Baseline Period”), consisted of the following 
crop types and areas during each year: 
 
2022:________________________________________________________________________ 

2021:________________________________________________________________________ 

2020:________________________________________________________________________ 
 
The water use on the Property for the years specified above shall constitute the “Baseline Water 
Use” for the Property. As used in this Agreement, “Water Use” shall be calculated as the 
consumptive groundwater use associated with the Property, quantified as the volume of 
groundwater withdrawn that does not recharge the groundwater system, which is measured using 
estimates of evapotranspiration (ET) from remote sensing technique(s) under commonly 
accepted methods by MSGSA staff.  
 

3. LRP PLAN.  
 

3.1 Agreement. Participant agrees to repurpose the Property to a use approved by 
MSGSA and to reduce the overall Baseline Water Use of the Property in the amount specified in 
Section 3.3, subject to the terms and conditions of this Agreement (“Repurposed”). 

 
3.2 Consistency with Application. The information in this Agreement shall be 

consistent with the information provided to MSGSA by Participant in his or her LRP Application. 
In the event that disparities exist between the information provided in the LRP Application and the 
information contained in this Agreement, the information in this Agreement shall prevail. 
 
 3.2  Term. The term of this Agreement shall be for a period of ______ (___) years 
(“Term”) beginning on October 1, 2022, and ending September 30, _______. Repurposing of the 
Property under this Agreement shall begin October 1 of 2022, and Participant agrees that during 
the Term the Repurposed use(s) of the Property shall be limited to the following in the each of the 
following Years: 

 
2023:_______________________________________________________________________ 

2024:_______________________________________________________________________ 

2025:_______________________________________________________________________ 
 
2026:_______________________________________________________________________ 
 
2027:_______________________________________________________________________ 
 
As used in this Agreement, the term “Year” shall mean October 1st of the preceding calendar year 
through September 30 of the calendar year. 
 

3.3 Minimum Water Use Reduction. The Repurposing shall achieve, at a minimum, 
the “Minimum Water Use Reduction” for the Property which shall be quantified as follows: 

 
 3.3.1 For Repurposed land uses that will be irrigated, the Minimum Water Use 

Reduction will be calculated as the difference in Net Irrigation of the Property under Baseline 
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Water Use and Repurposed Water Use, multiplied by the Uncertainty Allowance Factor and 
multiplied by the number of acres in the Property. 

3.3.2 For Repurposed land uses that will not be irrigated, the Minimum Water 
Use Reduction will be the minimum annual value of Baseline Water Use multiplied by the number 
of acres in the Property. 

3.3.3 Participant agrees that the Minimum Water Use Reduction for Property 
under this Agreement shall be _______ acre-feet per year for each acre of the Property, for a 
total of ________ acre-feet per year over the entire Property.  

3.3.4 As used in this Agreement: 

3.3.4.1 the term “Uncertainty Allowance Factor” shall be defined as a 
factor equal to 0.75 that is used to scale (by multiplication) the difference in Net Irrigation between 
Baseline and Repurposed conditions for purposes of calculating the Minimum Water Use 
Reduction when the Property is irrigated; and 

3.3.4.2 the term “Net Irrigation” shall mean the average annual net 
irrigation associated with a specific land use category, as quantified by the California Simulation 
of Evapotranspiration of Applied Water (Cal-SIMETAW) dataset for the Tuolumne-Merced 
Interstream Detailed Analysis Unit. 

3.4 Nuisance Prevention/Mitigation. Participant shall maintain the Property to prevent 
and mitigate nuisance conditions in accordance with any applicable local, County, State and 
Federal regulations. Nuisance prevention/mitigation shall include, but is not necessarily be limited 
to, ensuring adequate dust control, weed control, and erosion control in a manner reasonably 
acceptable to MSGSA.  

3.5 Assignment. This Agreement may be assigned or transferred by Participant only 
upon transfer of the Property, and upon prior written approval of MSGSA, which approval shall 
not be unreasonably withheld or delayed. 

4. INCENTIVE PAYMENTS.

4.1  Incentive Payment Amount. Upon full compliance with the terms and conditions 
of this Agreement, MSGSA shall make an annual incentive payment to Participant calculated as 
_________ dollars ($___________) per acre of Property Repurposed in accordance with the 
terms of this Agreement (“Per Acre Incentive Payment”) for a total annual payment amount of 
________ dollars ($___________________) (“Annual Incentive Payment”).  

4.2 Incentive Payment Schedule. Except as otherwise provided in this Agreement, the 
Annual Incentive Payments shall consist of one (1) annual payment dispersed from the MSGSA 
to the Participant on or before the November 1 immediately following each Year during the Term 
for the Repurposed portion of the Property during the preceding Year. 

5. VERIFICATION AND MONITORING OF LAND AND WATER USE

5.1 Water Use Monitoring by MSGSA. MSGSA shall monitor Water Use on the
Property using measurements of evapotranspiration (ET) using remote sensing technique(s). 
MSGSA shall make Water Use information available to the Participant, at no additional cost to 
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the Participant, by means of online portal and/or electronic or physical mail. MSGSA shall make 
Water Use information available to the Participant at quarterly intervals. The objective of Water 
Use monitoring is to evaluate reductions in Water Use on the Property under Repurposed 
conditions relative to the Baseline Water Use to ensure Participant’s contractual obligation to 
achieve the Minimum Water Use Reduction is achieved 

5.2 MSGSA Right to Inspection. MSGSA representative shall have access to the 
Property to make site visits to perform direct observations and document conditions of the 
Property. The Participant shall make necessary and appropriate accommodations to allow for 
MSGSA representative to conduct such site visits to the Property.  

5.3 Independent Water Use Verification. Participant shall be entitled to demonstrate 
independent verification of Water Use using other monitoring techniques reasonably approved by 
MSGSA in advance such as other ET remote sensing technique(s) and/or measurements of 
groundwater extractions volumes that are adjusted by irrigation efficiency factor(s), all at the sole 
cost of the Participant. Water Use measurements based on groundwater extraction volumes shall 
be based on a meter that is certified annually to the reasonable satisfaction of MSGSA to be 
calibrated to report extraction rates and/or volumes within the criteria specified in American Water 
Works Association Manual M6. 

6. PROHIBITION ON EXPANSION OF IRRIGATED AGRICULTURE ON OTHER LANDS
OWNED OR OPERATED BY THE LANDOWNER

6.1 Prohibition of Expansion of Irrigated Agriculture on Lands Owned or Operated by
Participant. Participant shall be prohibited from expanded irrigated agriculture on any other lands 
owned or operated by Participant in the Basin during the Term. 

6.2 Monitoring by MSGSA of Extent of Irrigated Agriculture on Lands Owned or 
Operated by Participant. The extent of irrigated agriculture on other lands owned or operated by 
the Participant during the Term shall be monitored and evaluated by MSGSA based on a 
combination of County of Merced tax roll records, remote sensing, aerial imagery, and other 
technique(s) determined to be appropriate by MSGSA. 

7. DEFAULT AND ENFORCEMENT ACTIONS.

7.1 Default. Should MSGSA determine that Participant is in violation of any of the
terms of this Agreement, or that a violation is threatened, MSGSA shall give written notice to 
Participant of such violation and demand corrective action sufficient to cure the violation and, 
where the violation involves injury to the Property resulting from any use or activity inconsistent 
with the purpose of this Agreement, to restore the portion of the Property so injured. If Participant 
fails to cure the violation within thirty (30) days after receipt of notice thereof from MSGSA, or 
under circumstances where the violation cannot reasonably be cured within a thirty (30) day 
period, fail to begin curing such violation within the thirty (30) day period, or fail to continue to 
diligently cure such violation until finally cured, MSGSA may take any one or more of the following 
actions, at the discretion of MSGSA: 

7.1.1 Bring an action at law or in equity of court of competent jurisdiction to 
enforce the terms of this Agreement, to enjoin the violation by temporary or permanent injunction, 
to recover any damages to which it may be entitled for violation of the terms of this Agreement; 
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  7.1.2 Withhold the Annual Incentive Payments for any Year in which the default 
has occurred; and/or 
 
  7.1.3 Terminate this Agreement.  

 
MSGSA’s rights under this paragraph apply equally in the event of either actual or threatened 
violations of the terms of this Agreement, and Participant agrees that MSGSA’s remedies at law 
for any violation of the terms of this Agreement are inadequate and that MSGSA shall be entitled 
to the injunctive relief described in this Section, both prohibitive and mandatory, in addition to 
such other relief to which MSGSA may be entitled, including specific performance of this terms of 
this Agreement, without the necessity of proving either actual damages or the inadequacy of 
otherwise available legal remedies. MSGSA’s remedies described in this paragraph shall be 
cumulative and shall be in addition to all remedies now or hereafter existing at law or in equity. 

 
 7.2 Costs of Enforcement. Any costs incurred by MSGSA in enforcing the terms of this 

Agreement against Participant, including, without limitation, costs of suit and attorneys’ fees, and 
any costs or restoration necessitated by Participant’s violation of the terms of this Agreement shall 
be borne by Participant.  

 
 7.3 Discretion/Waiver. Enforcement of the terms of this Agreement shall be at the 

discretion of MSGSA, and any forbearance by MSGSA to exercise its rights under this Agreement 
in the event of any breach of any term of this Agreement by Participant shall not be deemed or 
construed to be a waiver by MSGSA of such term or of any subsequent breach of the same or 
any other term of this Agreement or of any of MSGSA’s rights under this Agreement. No delay or 
omission by MSGSA in the exercise of any right or remedy upon any breach by Participant shall 
impair such right or remedy or be construed as a waiver.  

 
 7.4 Acts Beyond Participant’s Control. Nothing contained in this Agreement shall be 

construed to entitle MSGSA to bring any action against Participant for any injury to or change in 
the Property resulting from causes beyond Participant’s control, including, without limitation, fire, 
flood, storm, and earth movement, or from any prudent action taken by Participant under 
emergency condition to prevent, abate or mitigate significant injury to the Property resulting from 
such causes. 
 

8. INDEMNIFICATION. Participant shall hold harmless, indemnify, and defend MSGSA and 
its directors, officers, employees, agents and contractors and the heirs, personal representatives, 
successors, and assigns of each of them (collectively “Indemnified Parties”) from and against 
all liabilities, penalties, costs, losses, damages, expenses, causes for action, claims, demands, 
or judgments, including, without limitation, reasonable attorneys’ fees, arising from or in any way 
connected with injury to or the death of any person, or physical damage to any property, resulting 
from any act, omission, condition, or other matter related to or occurring on or about the Property, 
regardless of cause, except to the extent of the adjudicated proportionate fault of any of the 
Indemnified Parties. 

 
9.  REPRESENTATIONS AND WARRANTIES OF PARTICIPANT. To induce MSGSA to 

enter into this Agreement, Participant represents and warrants to MSGSA as of the date hereof 
and during the Term, and covenants with MSGSA as follows: 

 9.1 Organization and Authority. If not an individual, Participant consists of duly formed 
legal entity as represented in the signature block, validly existing, and in good standing. The 



 

 
[AGREEMENT NUMBER] Page 6 of 10 

persons who have executed this Contract on behalf of Participant have been duly authorized to 
do so on behalf of the landowner of the Property. 
 

9.2  Enforceability of Documents. Upon execution by Participant, this Agreement shall 
constitute the legal, valid, and binding obligations of Participant, enforceable against Participant, 
in accordance with their respective terms, except as such enforcement may be limited by 
bankruptcy, insolvency, reorganization, arrangement, moratorium, or other similar laws relating 
to or affecting the rights of creditors generally, or by general equitable principles. 

10. MISCELLANEOUS.  
 
 10.1 Entire Agreement. This Agreement sets forth the entire agreement of the Parties 

with respect to the LRP and supersedes all prior discussions, negotiations, understandings, or 
agreements relating to this Agreement, including the Application, all of which are merged herein. 
This Agreement may be amended only by mutual written agreement and written approval of the 
Parties, which approval shall not be unreasonably withheld or delayed.  

 
10.2 Notice. Any notice or communication required or permitted hereunder shall be in 

writing and shall be delivered personally, delivered by nationally recognized overnight courier 
service or sent by certified or registered mail, postage prepaid, or (if an email address is provided) 
sent by electronic transmission (subject to confirmation of such electronic transmission). Any such 
notice or communication shall be deemed to have been given (i) when delivered, if personally 
delivered, (ii) with the day received from a nationally recognized overnight courier service, if sent 
by nationally recognized overnight courier service, (iii) the day of sending, if sent by email before 
5:00 p.m. (PT) on any Business Day or the next succeeding Business Day if sent by email after 
5:00 p.m. (PT) on any Business Day or on any day other than a Business Day or (iv) five (5) 
Business Days after the date of mailing, if mailed by certified or registered mail, postage prepaid, 
in each case, to the following address or email address, or to such other address or addresses or 
email address or addresses as such Party may subsequently designate to the other Party by 
notice given hereunder: 

To MSGSA:  Merced Subbasin Groundwater Sustainability Agency 
Attention:  _________________________ 
c/o Merced County Community and Economic Development Department 
2222 M St., Merced, CA 95340 
Phone 209-381-1096 

 Email: ______________________________ 
 
To Participant: _________________________________ 
 _________________________________ 
 _________________________________ 
 Phone:  
 Email:  
 
“Business Day” means any day other than a Saturday, Sunday, or any other day on which 
banking institutions in the State of California are authorized by law or executive action to close. 
 

10.3 Controlling Law. The interpretation and performance of this Agreement shall be 
governed by the laws of the United States and the State of California, disregarding the conflicts 
of law principles of such state. 
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10.4 Interpretation. All Parties have been represented by counsel in the preparation and 
negotiation of this Agreement, and this Agreement is to be interpreted as if it were drafted by all 
and not anyone or more Parties.  

 
10.5   Counterparts and Electronic Signatures. This Agreement may be executed in two 

or more counterparts and, when so executed, shall have the same force and effect as though all 
signatures appeared in one document. This Agreement and any other transaction document, and 
any amendments hereto or thereto, to the extent signed and delivered by means of a facsimile 
machine, portable document format or other electronic transmission (including any electronic 
signature complying with the U.S. federal ESIGN Act of 2000, e.g., www.docusign.com), will be 
treated in all manner and respects as an original contract and will be considered to have the same 
binding legal effects as if it were the original signed version thereof delivered in person.  Any such 
signature page will be effective as a counterpart signature page hereto without regard to page, 
document or version numbers or other identifying information thereon, which are for convenience 
of reference only.  

 
10.6 Partial Invalidity. If any term or provision of this Agreement is, to any extent, invalid 

or unenforceable, the remainder of this Agreement will not be affected thereby, and each such 
term and provision of this Agreement will be valid and be enforced to the fullest extent permitted 
by law. 

 
10.7 Jurisdiction. Any claims arising out of this Agreement shall be resolved through 

litigation in the County of Merced Superior Court. The Parties consent to the jurisdiction of the 
Merced Superior Court and agree not to seek alternative venue. In addition, the Parties waive any 
claim to have matters arising from this Agreement resolved in federal Court. 

 
10.8 Successors and Assigns. This Agreement is binding upon and inures to the benefit 

of the successors and assigns of the Parties hereto. 
 
10.9 Time is of the Essence. Time is of the essence in this Contract. 
 

IN WITNESS WHEREOF, the Parties have caused this Contract to be executed as a sealed 
instrument as of the Effective Date. 
 
MSGSA: 
 
MERCED SUBBASIN  
GROUNDWATER SUSTAINABILITY AGENCY 
 
 
 
By: __________________________ 
      Attest: ________________________________ 
       Secretary 
 
 
PARTICIPANT: 
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EXHIBIT A 

DEFINITIONS 
 
“Agreement” is defined in the Preamble. 
 
“Annual Incentive Payment” is defined in Section 4.1. 
 
“Baseline Period” is defined in Section 2.  
 
“Baseline Water Use” is defined in Section 2. 
 
EXHIBIT A is referenced in Section 1.G. 
 
EXHIBIT B is referenced in Section 2. 
 
EXHIBIT C is referenced in Section 2. 
 
“GSA” means a Groundwater Sustainability Agency under SGMA, and is defined in Section 1.A. 
 
“GSP” means a Groundwater Sustainability Plan under SGMA, and is defined in Section 1.C. 
 
“Indemnified Parties” is defined in Section 9.  
 
“LRP” is defined in Section 1.D. 
 
“Minimum Water Use Reduction” is defined in Section 3.3.1. 
 
“MSGSA” is the Merced Subbasin Groundwater Sustainability Agency, defined in Section 1.A. 
 
“Net Irrigation” is defined in Section 3.3.4.2. 
 
“Party” and “Parties” is defined in the Preamble. 
 
“Participant” is defined in the Preamble.  
 
“Per Acre Incentive Payment” is defined in Section 4.1. 
 
“Property” is defined in Section 2. 
  
“Repurposed” is defined in Section 3.1. 
 
“SGMA” means the Sustainable Groundwater Management Act and is defined in Section 1.A. 
 
“Term” is defined in Section 3.2. 
 
“Uncertainty Allowance Factor” is defined in Section 3.3.4.1. 
 
“Water Use” is defined in Section 2. 
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EXHIBIT B 

PROPERTY INFORMATION 
 

 
 Physical Address: _________________________________________________________ 
 
 Merced County Assessor’s Parcel Number (APN): _______________________________ 

 Area (acres) per Assessor’s Office: ___________________________________________ 
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EXHIBIT C 
MAP OF PROPERTY 
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Phase 1 Land Repurposing Program Frequently Asked Questions 

Merced Subbasin Groundwater Sustainability Agency (MSGSA) 

 

This Frequency Asked Questions (FAQ) document provides information about the MSGSA Phase 1 Land 
Repurposing (hereafter Phase 1 LRP) to help prospective LRP Program applicants with their decision-
making process. Applicants should familiarize themselves with the information contained herein as well 
as the LRP Agreement.  

What is the MSGSA’s Phase 1 Land Repurposing Program? 

• The program is being developed and implemented to promote the repurposing (i.e., conversion) 
of agricultural lands irrigated with groundwater to other land uses that use less water. The 
primary objective of the Phase 1 LRP is to reduce the consumptive use of groundwater as part of 
the state-imposed requirement upon MSGSA to achieve sustainable management of 
groundwater resources within its jurisdictional area in the Merced Subbasin. 

• Participation in the Phase 1 LRP is voluntary and is encouraged through incentive payments to 
the landowner or authorized agent. The LRP Program is aimed at owners / operators of irrigated 
land who wish to curtail irrigated agriculture on some or all of their lands to contribute towards 
sustainability in exchange for a monetary payment. 

• The Phase 1 LRP will be implemented through an application process. In the fall of 2022, 2023 
and 2024, prior to each growing season, there will be an application Solicitation Period. 
Applicants whose proposals score favorably against specific criteria will be considered for 
participation. Selected applicants will enter into a contract (LRP Agreement) with the MSGSA 
detailing the responsibilities of each party and the terms and conditions of the financial 
arrangement. 

• The Phase 1 LRP is funded by acreage-based fees charged to all irrigated parcels greater than 2-
acres through a Proposition 218 fee passed in summer 2022. 

• The Phase 1 LRP is part of Phase 1 of the MSGSA’s two-phase Groundwater Sustainability Plan 
(GSP) implementation approach, as detailed in Resolution 2021-02. Phase 1, which lasts through 
September 2025, focuses on reduction of consumptive groundwater use via land repurposing 
and substitution of imported surface water for groundwater when and where possible. Under 
Phase 2, which begins in October 2025, additional demand reduction strategies will be 
implemented, including groundwater allocations to further reduce consumptive use of 
groundwater. 

• The Phase 1 LRP focuses on short duration (3 to 5 year) repurposing activities. Longer durations, 
or permanent repurposing, are encouraged but incentive payments beyond five years are not 
funded as part of this LRP Program. 

Who is eligible to apply for the Phase 1 LRP? 

• Eligible applicants for the LRP Program include: 

https://mercedsubbasingsa.org/wp-content/uploads/2022/02/Reso-202102-Two-Phased-GSP-Implementation-Approach-FINAL-SIGNED.pdf
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o The landowner of the proposed parcel(s) to be repurposed 

o The tenant of the proposed parcel(s), with written authorization by the landowner or 
authorized agent 

• Lands eligible for repurposing must be served predominantly by groundwater; lands served 
predominantly by imported surface water are ineligible.  Predominant use of groundwater is 
considered when groundwater is used to meet over 80% of the annual water quantity applied to 
the proposed parcel(s) during each of the 3 prior years. 

• Applicants that conduct commercial agricultural operations on multiple parcels (“farm units”) 
may submit a single application covering any combination of contiguous lands within their farm 
unit within MSGSA. Application for the Phase 1 LRP for non-contiguous lands require separate 
applications.   

How can I participate in the Phase 1 LRP? 

1. Obtain an Application form from https://mercedsubbasingsa.org/ 

2. Fill out the Application, providing information on: 

 Parcel Number 

 Physical Address 

 Land use (crop type) over the past three (3) years 

 Area of Land to be Repurposed (acres) 

 Proposed (Repurposed) Land Use 

 Duration of Proposed Land Repurposing (years) 

 Requested Incentive Compensation Amount ($ per acre per year) 

 A map of the Proposed Land to be Repurposed showing locations of 
groundwater wells and relevant geographical features (a hand-drawn sketch is 
acceptable). 

3. Submit completed Application to MSGSA via mail or email at 
Adriel.Ramirez@countyofmerced.com. Applications for the Water Year 2023 Solicitation 
Period will be accepted from September 1, 2022 through October 31, 2022. Note, the 
MSGSA anticipates holding a similar Solicitation Period in the summer/fall of 2023 and 
2024, provided that (a) funds remain allowing for further participation, and (b) MSGSA’s 
Phase 1 water use savings goals are not met with already selected applicants from 
previous years. 

• Applicants can submit more than one LRP Application (e.g., with different durations or incentive 
payment requests), although only one application can be accepted for a given parcel(s). 

• After the Solicitation Period closes, the MSGSA will evaluate all applications per the Scoring 
Framework (see below). 

https://mercedsubbasingsa.org/
mailto:Adriel.Ramirez@countyofmerced.com
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• Applicants will be informed of MSGSA’s acceptance or rejection of their LRP Program 
Application within 45 days after the close of the Solicitation Period. 

 

How are applications scored? 

• Applications will be reviewed and verified, including: 

o Verification that the proposed area of land to be repurposed is not greater than the 
parcel area from County of Merced Tax Assessor records 

o Verification that the current land use indicated on the application is consistent with 
available land use data (e.g., Department of Water Resources [DWR] statewide crop 
mapping data, County land use data, or other). 

• Applications are “scored” using an objective Scoring Framework based on nine criteria: 

Spatial Criteria: 

1. Location relative to areas of known significant groundwater decline, based on the map 
of groundwater level changes from 2015 – 2021 in the amended Merced Subbasin GSP 
(2022). 

2. Location within areas of known land subsidence, based on the amount of subsidence 
between December 2012 and December 2021, as depicted on Figure 2-11 of the Merced 
Subbasin Annual Report Water Year 2021. 

3. Location within areas identified as Disadvantaged Communities (DACs) or Severely 
Disadvantaged Communities (SDACs), based on the mapping of DAC and SDAC Block 
Groups (per the DWR DAC Map Viewer) 

4. Location relative to domestic users of groundwater, based on the density of domestic 
wells (per the DWR Well Completion Report Map Application; see for example Figure 1-
9 of the Merced Subbasin Groundwater Sustainability Plan). 

Water Use Savings Criteria: 

5. Potential Normalized Water Use Savings (acre-feet per acre of repurposed land [AF/ac]), 
based on standard water use factors for the pre- and post-repurposing land use. Water 
use factors for purposes of application scoring are based on average (Water Year 2000 – 
2015) Net Irrigation for the Tuolumne-Merced Interstream Detailed Analysis Unit (DAU) 
from Cal-SIMETAW, or an alternate standardized crop water use dataset adopted by 
MSGSA. Note, standardized water use factors from Cal-SIMETAW are used for purposes 
of Application scoring, but compliance with water use reduction requirements over the 
term of the Agreement will be based (among other things) on actual water savings 
determined by annual parcel-based water budgets for the repurposed land developed 
using remote-sensing evapotranspiration data. 

https://sgma.water.ca.gov/portal/service/gspar/document/1469
https://sgma.water.ca.gov/portal/service/gspar/document/1469
https://gis.water.ca.gov/app/dacs/
https://gis.water.ca.gov/app/wcr
http://mercedsgma.org/assets/pdf/gsp-sections/revised/Merced-Subbasin-GSP_July-2022-Update_without-appendices.pdf
https://data.cnra.ca.gov/dataset/cal-simetaw-unit-values/resource/20775808-05f9-4bf9-8b18-f45dae5b4cab
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6. Potential Total Water Use Savings (acre-feet per year [AFY]), based on the Normalized 
Water Use Savings multiplied by total area of land repurposing. 

Offer Criteria: 

7. Cost of Water Use Savings ($ per AFY) based on requested incentive payment and 
Normalized Water Use Savings 

8. Proposed Duration of Land Repurposing (years). Note, durations of three to five (3 to 5) 
years can be funded under the MSGSA’s Phase 1 LRP program. Applications for longer 
durations of land repurposing may be submitted; however, funding for incentive 
payments beyond five years is not currently available and may not become available. 

Other Criteria: 

9. Additional Considerations: at the discretion of the MSGSA, additional considerations 
may be used to provide a positive or negative score adjustment of no more than 10 
percent of the total maximum possible score. Considerations may include, but are not 
limited to, land use conversion type (e.g., permanent to annual or vice versa), other co-
benefits, and demonstrated public support. 

• For each criterion, Base Points are assigned based on the information contained in the 
application and based on ranges defined by the MSGSA. It should be noted that the Base Points 
for the Cost of Water Use Savings criterion may be negative for high cost ranges, as a means to 
discourage applications with excessively large per-acre-foot incentive payment requests. 

• Base Points for each criterion are multiplied by criterion-specific Weighting Factors to determine 
the weighted score for that criterion. Weighting Factors are set by the MSGSA prior to the LRP 
Solicitation Period and will not be changed during a given Solicitation Period. Weighting Factors 
and/or criterion point ranges may be changed by the MSGSA from one Solicitation Period to the 
next. 

• The Total Score for the Application is the sum of the weighted scores for all seven criteria. 

• In general, Applications will score higher when they have the following attributes: 

o Property is located in an area with known significant groundwater level declines 

o Property is located in an area of known subsidence 

o Property is located in an area designated as a DAC or SDAC 

o Property is located in an area with a high density of domestic wells 

o Higher normalized water use savings 

o Higher total water use savings 

o Lower cost of water use savings 

o Longer duration of land repurposing  
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How will the GSA determine which applications to accept? 

• All applications received during the Solicitation Period will be scored per the above process, and 
applications will be sorted/ranked from highest score to lowest score. Applications will be 
assigned a numeric identifier, and the applicant’s personal identifying information will not be 
visible or considered during the application scoring process. 

• The MSGSA will determine the total amount of water savings represented by the ranked 
applications, and will similarly determine the total cost of the ranked applications. 

• The MSGSA will determine the minimum score for the current Solicitation Period above which 
the cumulative total water savings meets the water savings goal for the current year. Similarly, 
the MSGSA will determine the minimum score above which the cumulative total cost is less than 
the maximum Phase 1 LRP cost target. These two minimum scores may be different. The MSGSA 
will select a Minimum Application Score that is within the range of scores determined by the 
above approach, unless deemed unfeasible by the MSGSA based on applications received. 

• All applications with scores greater than the Minimum Application Score determined by the 
above approach will be considered for entering into a Phase 1 LRP Agreement between the 
MSGSA and the applicant. When multiple applications with scores greater than the Minimum 
Application Score are received for the same piece of land, only the highest scoring application 
will be retained, and the lower scoring application(s) will be removed from consideration, and 
the process for determining the Minimum Application Score will be repeated. 

• Phase 1 LRP applications are commitments by the Applicant to become a Phase 1 LRP 
Participant under the terms of the Phase 1 LRP Agreement and in accordance with their 
Applications.  

 

What is required under the Phase 1 LRP Agreement? 

The Applicant is strongly encouraged to carefully review the Phase 1 LRP Agreement prior to submitting 
an application. Below is a summary description of certain key terms in the Agreement; however, in the 
event of any ambiguity or discrepancy between this FAQ document and the Phase 1 LRP Agreement, the 
Phase 1 LRP Agreement shall prevail.  

• Water Use Savings. In accordance with the submitted application, each Phase 1 LRP Participant 
must ensure that water use savings relative to baseline (pre-repurposing) conditions are 
achieved. Each executed Phase 1 LRP Agreement will therefore contain a Minimum Water Use 
Reduction. As part of Phase 1 LRP Agreement, the MSGSA will determine baseline water use for 
the lands to be repurposed using remote-sensing evapotranspiration (ET) monitoring data 
corrected for effective precipitation. The baseline period will be the previous three (3) years 
prior to the application. The Minimum Water Use Reduction will be determined as follows: 

o If the post-repurposing land use will be unirrigated/fallow, the Phase 1 LRP Agreement 
will specify the Minimum Water Use Reduction as the minimum annual ET over the 5-
year baseline period multiplied by the proposed area of land repurposing. 
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o If the post-repurposing land use will continue to be irrigated, the Minimum Water Use 
Reduction specified in the Phase 1 LRP Agreement will be based on 75 percent of the 
difference in water use for pre- and post-repurposing land uses, based on the standard 
water use factors (“net irrigation”) from Cal-SIMETAW and the proposed area of land 
repurposing.  

• Actual water use savings during the period covered by the Phase 1 LRP Agreement will be 
determined through parcel-based water budgets using remote-sensing evapotranspiration 
monitoring methods (see Paragraph 5.1 of the Phase 1 LRP Agreement). Insufficient water use 
savings constitutes a violation of the Phase 1 LRP Agreement and may be grounds for 
enforcement actions and/or Phase 1 LRP Agreement termination (see Paragraph 7 of the Phase 
1 LRP Agreement). 

• Nuisance mitigation. Participants are required to maintain their repurposed land in such a 
manner as to prevent nuisances associated with dust, weeds, and other environmental factors, 
in accordance with all applicable regulations (e.g., California Air Resources Board, and others; 
not an exhaustive list) (see Paragraph 3.4 of the Phase 1 LRP Agreement).  

• Access to MSGSA representative(s) for land use and water savings verification monitoring. 
Participants must allow MSGSA representative(s) access to the property for verification of land 
use changes and water use savings (see Paragraph 5.2 of the Phase 1 LRP Agreement). MSGSA 
representatives must have access to visually observe all groundwater wells on the property and 
associated infrastructure (e.g., water meters, power meters, pipelines, valves, etc.). MSGSA 
representatives are also authorized to obtain other publicly available information, as may be 
warranted, for verification purposes 

• Prohibition on expansion of irrigated agriculture on other lands in the MSGSA area owned by 
participating entity. Participants are prohibited from expanding irrigated agriculture on an 
acreage basis on other lands owned or farmed by the Participant (see Paragraph 6 of the Phase 
1 LRP Agreement). During the Phase 1 LRP Agreement execution process, the Phase 1 LRP 
Participant’s ownership of lands throughout the MSGSA area will be verified through County tax 
records and other means necessary as determined by the MSGSA, and those lands will be added 
to the set of lands to be monitored with parcel-based water budgets. 

How do the incentive payments work? 

• Incentive payments will made by the MSGSA to each Participant upon verification that the 
actual water use savings are at least as great as the Minimum Water Use Reduction specified in 
the Phase 1 LRP Agreement. Incentive payments are contingent upon the Participant achieving 
the Minimum Water Use Reduction. 

• Incentive payments for each year of participation in the Phase 1 LRP will be made on a lump 
sum annual basis within one month of the end of each contracted water year (i.e., by November 
1). The schedule of incentive payments will be spelled out in the Phase 1 LRP Agreement. 
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Do I have to pay the Proposition 218 fee if I am a participant in the Phase 1 LRP? 

• Yes, all owners of irrigated land greater than 2-acres in size are subject to the MSGSA Phase 1 
Funding Mechanism fee passed in 2022 under Proposition 218, regardless of their participation 
in the LRP Program. 



Get Paid to Repurpose your Land!
through the

Merced Subbasin Groundwater Sustainability Agency
Land Repurposing Program

Visit
https://mercedsubbasingsa.org/
or scan QR code for more information

Accepting applications 
in fall 2022

for repurposing starting 
in 2023

Land Repurposing aims to reduce groundwater 
pumping and overdraft, and can include:
• Fallowing
• Switching from high to low water use crops
Participants receive incentive payments!

https://mercedsubbasingsa.org/


MERCED SUBBASIN GROUNDWATER SUSTAINABILITY AGENCY 
RESOLUTION NO. 2022-06 

 
RESOLUTION OF THE MERCED SUBBASIN GROUNDWATER SUSTAINABILITY AGENCY 

ESTABLISHING A PHASE 1 LAND REPURPOSING PROGRAM 
 

 WHEREAS, the Sustainable Groundwater Management Act (SGMA) was signed into law on 
September 16, 2014 and adopted as California Water Code, section 10720, et. seq.; and 
 
 WHEREAS, the purpose of SGMA is to provide sustainable management of groundwater basins 
and enhance local management of groundwater through empowering local management agencies with 
authority necessarily to sustainably manage groundwater; and   
 

WHEREAS, the Merced Subbasin Groundwater Sustainability Agency (MSGSA) was formed on 
March 15, 2017 as a joint powers authority pursuant to Government Code section 6500, et seq., by agencies 
that qualify to be groundwater sustainability agencies; and 
 
 WHEREAS, three GSAs in the Merced Groundwater Subbasin (Basin Number 5-22.04) have 
coordinated on the development of a Revised Groundwater Sustainability Plan (GSP) pursuant to Water 
Code section 10727(a) that was adopted by the GSAs in July 2022 and submitted to the California 
Department of Water Resources (DWR) on July 27, 2022; and  
 

WHEREAS, the MSGSA adopted Resolution 2021-02 on November 12, 2021 that detailed 
elements of a two-phase approach to implementing the GSP that included land repurposing as a tool to 
achieve the Water Year 2025 Objective; and  
 
 WHEREAS, the MSGSA adopted Resolution 2022-05 on July 19, 2022 approving the Phase I 
Funding Mechanism that will generate funds to support land repurposing to help achieve the Water Year 
2025 Objective; and 
 
 WHEREAS, the MSGSA has developed a voluntary land repurposing program, referred to as the 
Phase 1 Land Repurposing Program (“Program”), which will solicit applications from interested parties 
within the MSGSA to apply for funding to repurpose currently irrigated lands for a period of 3 to 5 years; 
and   
 
 WHEREAS, the Program will initiate such solicitation no later than October 1, 2022 for land 
repurposing to begin on selected parcels with the 2023 irrigation season; and, 
 
 WHEREAS, the Program will repeat the annual solicitation period during the fall of 2023 and of 
2024 allowing additional applications for land repurposing, as determined by the MSGSA to be warranted 
based upon evaluations of progress to achieve the Water Year 2025 Objective.  

 NOW, THEREFORE, BE IT RESOLVED, by the Governing Board of the Merced Subbasin GSA 
as follows: 



MERCED SUBBASIN GROUNDWATER SUSTAINABILITY AGENCY 
RESOLUTION NO. 2022-06 

1. The Program is hereby established to assist the MSGSA with achieving the Water Year 2025. 
 

2. The Application, Agreement and FAQ documents as each has been presented to the MSGSA at 
the August 11, 2022 Board meeting, are hereby approved for use in implementing the Program. 

 
3. Staff is hereby directed to immediately begin to implement the Program. 
 
4. Staff is hereby directed and authorized to receive, evaluate, and rank applications received 

during the application period and enter into applicant-specific Agreements as appropriate to help 
achieve the Water Year 2025 Objective.   

 
5. Staff shall have the authority to undertake any and all reasonable actions, including preparation 

of additional document and/or rules, to implement the Program.  
  
PASSED AND ADOPTED at a regular meeting of the Governing Board at Merced, California, this 

11th day of August 2022, by the following vote:  
 
AYES:  
 
NOES:  
 
ABSTAINING:  
 
ABSENT:  
 

MERCED SUBBASIN GROUNDWATER 
SUSTAINABILITY AGENCY 

        
     
       By: ________________________________ 
              Chair 
 
ATTEST: 
 
________________________________ 

Secretary 



BOARD ACTION ITEM 
 
TO:   MEMBERS OF MERCED SUBBASIN GSA GOVERNING BOARD  
FROM:  MARK HENDRICKSON, SECRETARY  
DATE:  AUGUST 11, 2022  
 
SUBJECT:  COUNTY SUPPORT SERVICE CONTRACT AMENDMENT 
 
SUMMARY:  
The County of Merced has been providing support services to the GSA since its formation in 2017 
and formally entered into a Support Service Agreement with the GSA in July 2020. The Agreement 
outlines the services to be provided by Merced County’s Community and Economic Development 
Department, including but not limited to preparing analysis, reports, agenda and minutes, 
providing support for recommendations to implement provisions of the GSP, serving as Secretary, 
responding to inquiries, serving as Treasurer and providing fiscal support services. 
 
This item requests the Board consider an amendment to the Agreement with Merced County to 
reimburse the County for staff support provided to the GSA. The amendment extends the 
Agreement for one year through June 30, 2023. Additionally, the amendment updates the rates and 
increases the contract total to $210,000, which adds $75,000 for support services in FY 2022-2023 
which is a $5,000 increase from the prior contract amount. As discussed last year, the contract 
amendment reflects a step increase in the maximum costs to get to a point where the GSA is 
reimbursing for total actual costs. If the maximum contact amount does not cover the total actual 
costs by County staff, the County will continue to provide support services in FY 2022-2023. 
 
REQUEST/RECOMMENDATION/ACTION NEEDED:  
Action to approve an amendment to the Agreement Between the County of Merced and the 
Merced Subbasin Groundwater Sustainability Agency for Support Services to extend the term for 
one year and increase the compensation by $75,000 for FY 2022-2023 support services. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



AMENDMENT #2 
TO 

CONTRACT NO. 2020155 
BETWEEN 

MERCED COUNTY 
AND 

THE MERCED SUBBASIN GROUNDWATER SUSTAINABILITY AGENCY 
 

THIS Amendment to Contract No. 2020155, is executed by and between the County of Merced, 
apolitical subdivision of the State of California, (hereinafter called “County”), and the Merced 
Subbasin Groundwater Sustainability Agency (hereinafter called “GSA”). 
 
This Amendment is hereby annexed to and made a part of the printed part of the Agreement to 
which it is attached, or modifies the existing Agreement between the parties.  In each instance in 
which the provisions of this Amendment shall contradict or be inconsistent with the provisions of 
the printed portion of the original Agreement and any previous amendments, the provision of this 
Amendment shall prevail and govern and the contradicted or inconsistent provisions shall be 
deemed amended accordingly.  Both parties agree that there is new and adequate consideration for 
this Amendment. 
 
This Amendment shall be deemed to have been duly approved when executed by both parties to 
the original Agreement.  Once duly approved, this Amendment shall become effective as of the 
date signed by the Chairman of the Merced County Board of Supervisors. 
 
MODIFICATIONS: 
 
1).  Section 2, entitled “TERM”, is amended to read as follows: 
 
 The term of this Agreement shall be from July 1, 2020 to June 30, 2023 (“Term”). 
 
2).  Section 3, entitled “PAYMENT”, is amended to read as follows: 
 
 County shall be reimbursed for hours worked at the hourly staff rates identified in Exhibit 

A, up to a maximum of two hundred and ten thousand dollars ($210,000) for the Term.  In 
the event, the $210,000 maximum limit is reached, County would continue to provide 
services at no additional cost for the Term.  County shall submit invoices to Merced 
Subbasin GSA on a quarterly basis stating the total amount due based on hours worked and 
applicable rate.  Merced Subbasin GSA shall pay County invoice amounts within thirty 
(30) days following receipt of an invoice. 

 
3)  Exhibit A is amended to include the 2022-2023 staff hourly rates and shall read as shown 

in the attachment entitled “Exhibit A.” 
 

Signature page to follow 
 
 



Except as herein modified, all terms and conditions in said Agreement as heretofore approved 
remain unchanged and in full force and effect.  
 
 
 
 

County of Merced 
 
 
 
By: ________________________________ 

Signature 
 
 Lloyd Pareira, Jr. 
 
 
     Chair, Board of Supervisors 
 
 
____________________________________ 
  Dated 
 
 
 
 
APPROVED AS TO LEGAL FORM 
MERCED COUNTY COUNSEL 
 
BY: ______________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Merced Subbasin 

Groundwater Sustainability Agency  
 
 

By: _______________________________ 
  Signature 
 
 
__________________________________ 
  Name 
 
 
__________________________________ 
  Title  
 
 
__________________________________ 
  Dated 
 
 
 



EXHIBIT A 
STAFF RATES 

2022 – 2023 
 
 

Staff Rate/Hour 

GSA Secretary  $ 168.76 

Director of Administrative Services $ 111.61 

Recording Secretary/ Office Assistant III $ 43.91 

Water Resources Manager $ 115.43 

Accounting Technician $ 45.59 
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